
546 

7 CFR Ch. IX (1–1–11 Edition) § 983.88 

until terminated or suspended in one of 
the ways specified in § 983.88 or § 983.89. 

[74 FR 56540, Nov. 2, 2009] 

§ 983.88 Suspension or termination. 

The Secretary shall terminate or sus-
pend the operation of any or all of the 
provisions of this part, whenever he/she 
finds that such provisions do not tend 
to effectuate the declared policy of the 
Act. 

[69 FR 17850, Apr. 4, 2004. Redesignated at 74 
FR 56540, Nov. 2, 2009] 

§ 983.89 Termination. 

(a) The Secretary may at any time 
terminate the provisions of this part. 

(b) The Secretary shall terminate or 
suspend the operations of any or all of 
the provisions of this part whenever it 
is found that such provisions do not 
tend to effectuate the declared policy 
of the Act. 

(c) The Secretary shall terminate the 
provisions of this part at the end of 
any fiscal period whenever it is found 
that such termination is favored by a 
majority of producers who, during a 
representative period, have been en-
gaged in the production of pistachios: 
Provided, That such majority has, dur-
ing such representative period, pro-
duced for market more than fifty per-
cent of the volume of such pistachios 
produced for market, but such termi-
nation shall be announced at least 90 
days before the end of the current fis-
cal period. 

(d) Within six years of the effective 
date of this part the Secretary shall 
conduct a referendum to ascertain 
whether continuance of this part is fa-
vored by producers. Subsequent 
referenda to ascertain continuance 
shall be conducted every six years 
thereafter. The Secretary may termi-
nate the provisions of this part at the 
end of any fiscal period in which the 
Secretary has found that continuance 
of this part is not favored by a two 
thirds (2⁄3) majority of voting pro-
ducers, or a two thirds (2⁄3) majority of 
volume represented thereby, who, dur-
ing a representative period determined 
by the Secretary, have been engaged in 
the production for market of pistachios 
in the production area. Such termi-

nation shall be announced on or before 
the end of the production year. 

(e) The provisions of this part shall, 
in any event, terminate whenever the 
provisions of the Act authorizing them 
cease. 

[69 FR 17850, Apr. 4, 2004. Redesignated at 74 
FR 56540, Nov. 2, 2009] 

§ 983.90 Procedure upon termination. 

Upon the termination of this part, 
the members of the committee then 
functioning shall continue as joint 
trustees, for the purpose of liquidating 
the affairs of the committee. Action by 
such trustees shall require the concur-
rence of a majority of said trustees. 
Such trustees shall continue in such 
capacity until discharged by the Sec-
retary, and shall account for all re-
ceipts and disbursements and deliver 
all property on hand, together with all 
books and records of the committee 
and the joint trustees, to such persons 
as the Secretary may direct; and shall 
upon the request of the Secretary, exe-
cute such assignments or other instru-
ments necessary or appropriate to vest 
in such person full title and right to all 
the funds, properties, and claims vested 
in the committee or the joint trustees, 
pursuant to this part. Any person to 
whom funds, property, or claims have 
been transferred or delivered by the 
committee or the joint trustees, pursu-
ant to this section, shall be subject to 
the same obligations imposed upon the 
members of said committee and upon 
said joint trustees. 

[69 FR 17850, Apr. 4, 2002. Redesignated at 74 
FR 56540, Nov. 2, 2009] 

§ 983.91 Effect of termination or 
amendment. 

Unless otherwise expressly provided 
by the Secretary, the termination of 
this part or of any regulation issued 
pursuant thereto, or the issuance of 
any amendment to either thereof, shall 
not: 

(a) Affect or waive any right, duty, 
obligation, or liability which shall 
have arisen or which may thereafter 
arise, in connection with any provi-
sions of this part or any regulation 
issued there under, 
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(b) Release or extinguish any viola-
tion of this part or any regulation 
issued there under, or 

(c) Affect or impair any rights or 
remedies of the Secretary, or of any 
other persons, with respect to such vio-
lation. 

[69 FR 17850, Apr. 4, 2004. Redesignated at 74 
FR 56540, Nov. 2, 2009] 

§ 983.92 Exemption. 

Any handler may handle pistachios 
within the production area free of the 
requirements in §§ 983.50 through 983.58 
and § 983.71 if such pistachios are han-
dled in quantities not exceeding 5,000 
dried pounds during any production 
year. The Secretary, upon rec-
ommendation of the committee, may 
issue rules and regulations changing 
the 5,000 pound quantity applicable to 
this exemption. 

[74 FR 56540, Nov. 2, 2009] 

Subpart—Rules and Regulations 

§ 983.150 Aflatoxin regulations. 

(a) Maximum level. No handler shall 
ship for domestic human consumption, 
pistachios that exceed an aflatoxin 
level of 15 ppb. All shipments must also 
be covered by an aflatoxin inspection 
certificate. Pistachios that fail to meet 
the aflatoxin requirements shall be dis-
posed in such manner as described in 
Failed lots/rework procedure of this 
part. 

(b) Change in level. The committee 
may recommend to the Secretary 
changes in the aflatoxin level specified 
in this section. If the Secretary finds, 
on the basis of such recommendation 
or other information, that such an ad-
justment of the aflatoxin level would 
tend to effectuate the declared policy 
of the Act, such change shall be made 
accordingly. 

(c) Transfers between handlers. Trans-
fers between handlers within the pro-
duction area are exempt from the 
aflatoxin regulation of this section. 

(d) Aflatoxin testing procedures. To ob-
tain an aflatoxin inspection certificate, 
each lot to be certified shall be unique-
ly identified, be traceable from testing 
through shipment by the handler, and 
be subjected to the following: 

(1) Samples for testing. Prior to test-
ing, a sample shall be drawn from each 
lot (‘‘lot samples’’) of sufficient weight 
to comply with Table 1 and Table 2 of 
this section. 

(2) Test samples for aflatoxin. Prior to 
submission of samples to an accredited 
laboratory for aflatoxin analysis, one 
sample (‘‘test sample’’) shall be created 
from the pistachios designated for 
aflatoxin testing in compliance with 
Tables 1 and 2 of this paragraph for 
inshell and kernel pistachio lots that 
weigh up to and including 4,400 pounds. 
For lot sizes larger than 4,400 pounds, 
two samples (‘‘test samples’’) shall be 
created equally from the pistachios 
designated for aflatoxin testing in 
compliance with the requirements to 
Tables 1 and 2 of this paragraph. The 
test samples shall be prepared by, or 
under the supervision of an inspector, 
or as approved under an alternative 
USDA-recognized inspection program. 
The test samples shall be designated by 
an inspector as Test Sample #1 and 
Test Sample #2. Each sample shall be 
placed in a suitable container, with the 
lot number clearly identified, and then 
submitted to an accredited laboratory. 
The gross weight of the inshell lot sam-
ple for aflatoxin testing and the min-
imum number of incremental samples 
required are shown in Table 1 of this 
paragraph. The gross weight of the ker-
nel lot sample for aflatoxin testing and 
the minimum number of incremental 
samples required is shown in the Table 
2 of this paragraph. 

TABLE 1 TO § 983.150(d)(2)—INSHELL PISTACHIO LOT SAMPLING INCREMENTS FOR AFLATOXIN 
CERTIFICATION 

Lot weight 
(lbs.) 

Minimum number 
of incremental 

samples for the 
lot sample 

Total weight of 
lot sample 
(kilograms) 

Weight of test 
sample 

(kilograms) 

220 or less ................................................................................. 10 2.0 2.0 
221–440 ..................................................................................... 15 3.0 3.0 
441–1,100 .................................................................................. 20 4.0 4.0 
1,101–2,200 ............................................................................... 30 6.0 6.0 
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